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) OFWATER SYSTEMTO
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This matter comesbefore the Public Service Commissionof South Carolina

("Commission") on the Application of Quail Ridge Water System ("QRWS") for

approval of the sale and transfer of the public water systemof Quail Ridge Shores

Subdivision ("the Water System") to the County of Clarendon,SouthCarolina ("the

County"). TheApplication wasreceivedby theCommissiononFebruary1,2011.

By its Application, QRWS seeksthe Commission'sapproval for the sale and

transfer of the Water System, including the necessaryfacilities and tangible and

intangibleproperties,to the County,which will enablethe Countyto operatethe Water

Systemandprovidethe County's waterserviceto theusers. QRWSstatesthatthe prior

ownerof the Water System,Mr. Henry Rickenbaker,passedaway in 2010, and it was

decidedthat his estateshould transfer ownershipof the Water Systemto Clarendon

Countyfor thebenefitof thehealth,safetyandwelfareof theresidentsof theQuail Ridge

ShoresSubdivision. Accordingly,Mr. Rickenbaker'sestateexecuteda Bill of Saleand

Title to RealEstateon December29,2010. By letterdatedJanuary6, 2011,the County
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informedall QRWScustomersof thetransferof ownership. This letterwasmailedto all

customersandconstitutesactualnoticeof thesale.

No customershaveprotestedthe saleor otherwisecomplainedof thetransferof

theWaterSystemto theCounty. QRWShasrequestedthat thehearingprovisionsof 26

S.C.CodeAnn. Regs.103-704(Supp.2010)bewaived. TheCountystatesabelief that a

waiverof suchprovisionis in thepublic interestin light of thedeathof Mr. Rickenbaker

andtheresultinglossof hisexpertiseandability to operatetheWaterSystem,andin light

of the fact that the County's operationof the Water Systemwill not be subjectto this

Commission'sjurisdiction pursuantto S.C.CodeAnn. 58-5-30(Supp.2010).

26 S.C.CodeAnn. Regs.103-704(Supp.2010)providesthat "no existingpublic

utility supplyingwater to the public ... shall hereaftersell, acquire,transfer,begin the

constructionor operationof anyutility system,or anyextensionthereof,by the saleof

stockor otherwise,without first obtainingfrom theCommissiona certificatethatthesale,

transfer,or acquisitionis in the public interest,or that public convenienceandnecessity

require or will require constructionor operationof any utility system,or extension."

Although 26 S.C.CodeAnn. Regs.103-704(Supp.2010) also providesfor notice and

due hearing,26 S.C. CodeAnn. Regs.103-701(3)(1976) provides that "in any case

wherecompliancewith anyof theserules andregulationsintroducesunusualdifficulty,

such rules or regulationsmay be waived by the Commissionupon a finding by the

Commissionthatsuchwaiver is in thepublic interest." This Commissionnotesthat it has

previouslyconsideredapplicationsin the contextof its weekly agendasessionwhenthe

applicationshave no otherparties involved and the application is not contested. The
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Commissionfinds thata waiverof thehearingrequirementin thepresentmatteris in the

public interest.

On Wednesday,February9, 2011, the Commissionin its regularly scheduled

agendasession,with court reporterpresent,discussedand consideredthe Application.

Baseduponthe Commission'sconsiderationof theApplication, the Commissionmakes

thefollowing Findingsof Fact:

1. QRWS is certificatedas a privately ownedwater systemsubjectto the

jurisdiction of the Commission,andtheWaterSystemis apublic utility pursuantto S.C.

CodeAnn. Section58-5-10(3)(Supp.2010).

2. TheCountyis amunicipalcorporationexistingundertheConstitutionand

laws of the Stateof SouthCarolina,andthe County ownsand operatesa water supply

anddistribution systemsby which it provideswater servicesto usersresidingwithin and

without municipal limits. Pursuantto S.C.CodeAnn. Section58-5-30(Supp.2010),the

County'sutility operationsarenot subjectto thejurisdiction of theCommission.

3. QRWS has transferredits water supply and distribution facilities and

system,including all necessaryfacilities and tangible and intangibleproperties,to the

Countyof Clarendon,SouthCarolina,and subjectto certainconditionsandrequirements

assetforth in theAgreementandBill of Saleby andbetweentheparties.

4. The Countyassertsthat transferof the Water Systemto the County will

benefitthehealth,safetyandwelfareof theQRWScustomersin the Quail RidgeShores

Subdivision. In light of thecircumstancespresentedhere,theCommissionfinds thatthe

public interestis servedby thetransfer.
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Based upon the above Findings of Fact, the Commissionconcludesthat the

requestedsaleandtransfershouldbeapproved.

IT ISTHEREFOREORDEREDTHAT:

1. The Application of Quail Ridge Water Systemfor Approval to Transfer

WaterSystemto ClarendonCountyWaterandSeweris approved.

2. This Ordershall remain in full forceand effectuntil further Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

(SEAL)


